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BYTHE BOARD:

On February 6,2006, A.R.C. Networks, Inc. d/b/a InfoHighway Communications (InfoHighway),
an indirect subsidiary of Eureka Broadband Corporation, and Futur Telecom, Inc. (Futur)
(collectively Petitioners), pursuant to N.J.S.A. 48:2-51.1 and 48:3-7, filed a petition with the
Board of Public Utilities (Board) requesting authority to transfer certain assets of Futur, including
customer accounts, to InfoHighway. Upon consummation of the transfer, Futur's customers will
become customers of InfoHighway. InfoHighway wiH provide service to those customers at the
same rates, terms and conditions that were in existence prior to the transaction.

BACKGROUND

InfoHighway is a New York corporation with headquarters located in Melville, New York.
According to the petition, InfoHighway offers local and long distance services, point-to-point data
services, high speed Internet, network design and wiring. In New Jersey, InfoHighway was
granted authority to provide facilities based intrastate telecommunications on July 28, 2000. See

to Provide Local Exchanqe and Intrastate Toll TelecQmmunications, Docket No. TMOO030170.
Petitioners have indicated that InfoHighway currently has approximately 1,200 customers in New

Jersey.

Futur is a Delaware corporation with its principal offices located in New York, New York. Futur
was granted authority to provide facilities based local exchange and interexchange long distance
services throughout New Jersey on March 6, 2003. See Order I/M/O the Petition Foran Order
Authorizinq Futur Telecom America. Inc. to Provide Competitive Facilities-Based Local
Exchanqe and Interexchanqe Lonq Distance Services Throuqhout New Jersev, Docket No.
TE02090698. In New Jersey, Futur provides competitive local exchange services and currently
has approximately 165 customers.



DISCUSSION

According to the petition, InfoHighway and Futur entered into an Asset Purchase Agreement
(Agreement) on January 12, 2006. Under the terms of the agreement, InfoHighway will acquire
certain assets of Futur, including customer accounts and accounts receivable. Upon closing,
and following all required reguJatory approvals, InfoHighway will provide services to Futur's
customers. Following the closing of the transaction and once all customers are transferred to
InfoHighway, Petitioners claim that Futur'will seek to withdraw its authority to operate in New
Jersey,

Petitioners indicate that InfoHighway will provide services to Futur's customers under the same
rates, terms and conditions as those services are currently provided. Petitioners also state that,
in compliance with Federal Communications Commission rules, Futur customers have been
notified of the proposed transaction and as stated therein, will have the opportunity to choose
another carrier if they do not wish to receive services from InfoHighway. The petition also states
that InfoHighway's acquisition of the assets of Futur serves the public interest in promoting
competition among telecommunications providers in New Jersey by enhancing the ability of
InfoHighway to increase its presence and service offerings in New Jersey and provide
customers with competitive pricing and the wide range of service offerings available from

InfoHighway. -
FINDINGS AND CONCLUSIONS

After a thorough review of the petition and all related documents, the Board concludes that there
will be neither a negative impact on service quality to New Jersey customers or the rates they
pay nor a negative impact on competition. Likewise, there will be no negative impact upon
employees in the State. Moreover, a positive benefit may be expected from the strengthening of
InfoHighway competitive posture in the telecommunications market.
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Accordingly, after careful.review of this matter, the Board FINDS that the transaction will have no
negative impact on competition, the rates of current custom~ or on employees. The Board
also FINDS that the transfer will have no negative impact on the provision of safe, adequate and
proper service, and will positively benefit competition. Therefore, the Board, after investigation,
having considered the record and exhiblts submitted in this proceeding, FINDS that the transfer
is in accordance with the law and in the public interest. The Board HEREBY ORDERS that
Petitioners shall notify the Board of the closing of the proposed transaction within ten (10) days
of consummation of the transfer. The Board FURTHER ORDERS that the approval in this Order
shall become null and void and of no effect to the extent it has not been exercised prior to
September 30,2006.
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